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which the goods (machinery) were placed in such a way
as to cause them to become affixed to the freehold),
suffered the mortgagees to enter into possession of the
premises and seize the machinery. The owner has been.
held entitled to prove for the value of the machinery so
lost, as well as for the instalments of rent in arrear, but
there is no High Court decision to the same effect reported.
May be rebutted by Custom.—Reputation of owner-
ship may be rebutted by proof of a custom to the contrary.
This subject is dealt with at length, when treating of the
analogous ss. in the Law of Distress Amendment Act,
1908 (6), and will not be further discussed here.
Debts Due and Growing Due.—For a discussion of
the meaning of the words " debts due or growing due "
see Chapter 3, p. 117.
Contract induced by Fraud.—It was decided in
Ex parte Ward, Re Eastgate (c), that a vendor who is
induced by the fraud of the purchaser to sell goods is, on
discovering the fraud, entitled to disaffirm the sale and
recover the goods, if he does so within a reasonable time,
even though he does so with notice of an act of bank-
ruptcy, on which the purchaser is subsequently ad-
judicated bankrupt, and in Tilley v. Bowman, Limited (d),
it was decided that in such a case the vendor might
rescind even after the date of the receiving order. In
such cases the trustee has no higher title than the bank-
rupt. There would appear to be no reason on principle
why this rule should not be applicable to contracts for
hiring and hire-purchase induced by fraud.
section 2—assignment for the benefit of creditors
Benefit of Creditors.—If the hirer includes in an
assignment for the benefit of creditors, goods of which
he is in possession under a hire-purchase agreement,
(which does not amount to an agreement to buy as in
(b) Vide Chap. 6, p. 191.
'c) [1905] 1 K.B. 465 ;   5 Digest 687, 6075.
]d) F1910] 1 K,B. 745 ;   5 Digest 638, 5736.

